STATE OF YISCCNSIH
BEFORE THE VISCONCIN EMPLOYMENT RELATIONS COMMISSION
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In the hatter of the Petition of :
HISCONSIN MEDERATION OF TEACHDRS, :
Locan 3271 . Case II
: Mo. 18632 SKE-68
Reguesting Clarification of the : Decision No. 13250-B

Bargaining Unit Involving
Professional-Iiducation Imployes
in the Employ of

ee g3 05 > &

SUATE OF WISCOWSIN,
DEPARTIUENT OF ADMINISTRATION

dAppearanceas:
Goldberg, Previant & Uelmen, Attorneys at Law, by Mr. John S.
Williamson, Jr., appearing on behalf of the Potitioner,
tir. Lionel L. Crowley, Attorncy at Law, State of Wisconsin,
Department of adninistration, Employment Relations Section,
appearing on beshalf of the State of Wisconsin.

ORDER CLARIPYING BARGAINING ULIIT

Wisconsin Federation of Teachers, Local Union Mo. 3271, having on
December 19, 1974 filed a petitlon with the Wisconsin Enployment Relations
Conmission, requesting the Commission to determine whether individuals
occupying the classifications of Architect 5 and Administrative Officer 1
(Grants and Contracts), employed Ly the State of Wisconsin in the Board
of Vocational, Technical and Adult Education, should, or should not, be
included in the state-wide Professional-Education unit, presently
represented by said Union; and pursuant to a iotice of llearing, and two
postponsments thereof, hearing having been held in the matter at Madison,
Wisconsin on larch 3, 1975, Chairman Morris Slavney being present; and
the Commission, having considered the evidence, arguments and briefs of
Counsel, and being fully advised in the premises, being satisfied
that the classification of Architect 5 is not engaged in the profession
of education and therefore such classification should not be included
in the state-wide Professional-Education unit; that however, the Cormission
being satisfied that the classification of Administrative Officer 1 '
(Grants and Contracts) because of the training and duties performed by
the occupant of such position is supportive of education, that such
clagsification should be included in the state-wide Professional-Education
unit; ' '

LCW, THEREFORE, it is

ORDERED

(1) That the classification of Architect 5 Le, and the same hereby
is, excluded from the Professional-Education unit;



3]

(2) That the classification of Administrative Officer 1 (Grants

and Contracts) be, and the same hereby is, included in the state-wide
Professional-Education unit. 1/

Given under our hands and seal at the

City of Madison, Wisconsin this /7.
day of October,'l975. ‘;?224

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

By lMorris Slavney /s/

Morris Slavney, Chailrman

lioward S. Bellman /s/
Howard S. Bellman, Commlissioner

Herman Torosian /s/
lilerman Torosian, Commlissioner

1/ During the hearing the State contended that said classification
was supervisory, however, there was insufficient evidence in the

record for the Commission to make a determination as to said

supervisory status. The determination herein is not intended to

preclude the State from seeking a determination as to said supervisory

status, and it may do so by filing a petition for that purpose.

-2~ No. 13250-B



s}

Vocational, Technical and dult Lducation Plan and federal
reguirements are met on all construction projects. Con-
sult with district persomnel and aid bDirector, staff,

and Board in developinyg a long range lacility plan.®

Tue Union contends that since luudson, as an hrcaitect 5, performs
tile same duties as were performed by Schantz, as a Vocational Education
Consultant 2, Knudson should Le included in the Professional-lLducation
unit. llowever, tic State contcuds, amonyg otner things, that Xnudson as
an arcultect 5 is not cngaged in the proifession of cducation, and
tlierefore should not be included in the Professional--iducation unit.

We are satisfied, and the record establishes, that lnudson, as
an Architect 3, is not engaged in the profession of education. The
requirewents for the position, as well as the duties performed by the
occcupant thoereof, indicates that the position is filled Ly a pro-
fessional architect. The fact that the .rchitect 5 provides services to
educational institutions does not constitute a basis for including tihe
Lrchitect 5 classification in tie Professional-Lducation unit.

adininistration ufficer 1

The BVIIIL, late in December 1974, cuployed a new classification
of Adrinistrative OLficer 1, with au additional working title of
(Crants and Contracts). 3Said position was filled by ilobert Giloertson.
Uilbertson lhas & wasters degree in cducation aud was the cnly applicant
for tlhie position. it the tiwe thic Union was cortified as the collective
Largaining representative for tuc cmployes in tae unit involved herein,
said clascification was not aunong ti.e classifications included in tae
Professiocnal-lducation wiit. lTae autics and reccponsibilities of the
classification of adminigtrative uvfficer 1 (Crauts and Lontracts) are
sct fortn in the position's description as follows:

“Tue office of Crants and Lontracts is respousille for
developing a joint WLVL.. and Listrict Vink grants and
contracis systen involviang thie following duties and
responsibilities:

1. Lotablishment of a grants and contracts information
center containing detailed information on federal
leyislation, federal prograam rules aud regulations
and guidelines and report forus.

2. Publication of the grants and contracts newcletter
providing insight into federal and fouundation progranm
activities.

3. Information dissemination in recent changes in federal
programs and grants available.

4. Preparation of an application and deadline report listing
closing dates for applications.

5. Grantsmanship developrnent - provide training for VILL
- staff in the preparation cof applications for grants.

G. Federal and foundation liaison. werving as VIAL liaison
officer concerxning federal program applications and
contracts.

7. Endewiment fund dcoveleoprent including the establishment

of foundation status for the WBVIAL.
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6. inalysis of federal rules and rcgulations affecting grants
and contracts program,

5. VT.ll clearing house officer for OB circulars.

10. veveloprent and review of grants and contracts infor-
nation systea.

11. Frimary neyotiator for VTiL system and State board
regarding crant and contract relationships with federal
government and private foundations.”

Yue majority of the duties performed by Gilbertson had heen
and also continuc to we performed by two other employes in the BVTAE,
sLherman .nsell and woland Krogstad, having the classification of
Vocational Lducation Consultant 1, which is in the bargaining unit.
lowever, susoll and Krogstad scck funds from the federal government,
whereas GilLertson's duties include secking funds from private sources
as well as from tlie federal goveriuuent. snsell and Krogstad have
been, and still are, analyzing federal rules and regulations with respect
to federal funding, however, Gilbertson's analysis will be more extensive,
Botn Ansell and Krogstad have, and will continue, at least to some
degree, to prcpare applications and reports with respect to seeking funds,
however, uilbertson will ke expected to do a majority of such work.

he classification of Administrative ufficer 1 is prevalent
throughout the state service and as was noted in the “"Classification
Uescription", the “"Areas of Spoecialization® are set forth as follows
"Gtaff Services", "General Administration", “"Specialized Program Adminis-
tration" or "Coambination uhercof". ihc "Reguired Xaowledge, Skills and
Abilities” include "Comparable lmowledye of tac proper arca of
specialization®.

The organizational chart, wherein Cilbertson's classification is
shown, indicates that an Administrative Assistant 5 and two Educational
Services Iunterns are attachced to the Aduinistrative Ufficer 1. liowever
at the time of the hearing said three positions were not completely filled.
Gilbertson is directly responsille to an Administrative Officer 3, John
Kroll, who is also assigned one adwinistrative Assistant 3.

The Union contends that illiertson's classification sheuld be
included in the unit since he is performing unit work, and in that
regard, the Union cmphasizes the fact that Gilbertson has a masters
degree in cducation, and that e was the only applicant [or the position,
and in all probauLility was scelected because of his traianing in
educational matters.

Tne State Employer contends that cilbertson is performing an
administrative rather than an education function. It argues that
the duties of Ansell and Korgstad involve developing educational
programs to utilize grants and federal funds, whereas Gilbertson's
duties involved acquisition of said funds and at the same time admits
the occupants of both classifications have some knowledge in both fields.
The State further contends that thie Union is attempting to establish a
departmental unit since the Union does not seek to include all
Administrative Cfficers 1 employed in the State service. The State
contends that, at the time of the hLearing, the position was expected
to be that of a supervisory position since two positions under the
Administrative Officer 1 had been filled and the third was being
racruited. Tihe State requests the Commission to take judicial notice
of the "Classifications and Oppertunity Bulletin® submitted with its
brief, wherein supervisory duties are set fcrth in said document.

-5- No. 13250-1



The Conmission is satisfied tiat the classification and working
title assigned to Cilbertson, namely Administrative Officer 1 (Grants
and Contracts), bLecause of the training and experience, as well as the
duties performed by Cilbertson, are supportive of the cducational
process and services performed by the BVTAE, and therefore, unless
Gilbertson performs supervisory dutics, the Commission is satisfied
that the classification involved should be included in the Professional-
Education unit.

There was no evidence adduced on the record as to the nature and
extent of the "supervisory" responsibilities and duties performed by
Gilbertson. If the positions assigned to Gilbertson have been completely
filled, tlie State is not precluded from seeking a determination'from the
Conmiission as to whether Gilbertson is a supervisor within the meaning
of tihe State Enployment Labor Relations Act, and if it does so the
Commission will set a hearing in the matter to take evidence material
to the supcervisory issue.

Dated at lladison, Wisconsin this 29th day of Uctober, 1975.

WISCONSIN EMPLOYMENT RELATIONS COMHMISSION

By icrxds Slavacy /us/
ilorris Slavney, Chairman

doward £. Rellman /s/
tioward S. Bellman, Comnlssloner

Larman Yorcsian /z/
illerman Torosian, Comniszsioner
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